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DIGEST 

1. An agency ordered a new appointee t o  successive training 
assignments en route to  a permanent d u t y  assignment i n  
Washington, D.C. Ordinarily,  a new appointee m u s t  bear the 
expenses of t rave l  t o  the f i rs t  d u t y  s ta t ion :  however, where 
the employee performs actual and substant ia l  work dut ies  a t  
three locations while being trained on the job for  a period 
of nearly 15 months, GAO would not question the agency's 
determination to  view the t ransfers  as changes of o f f i c i a l  
d u t y  s ta t ion  for  reimbursement of authorized relocation 
expenses. 

2.  An employee, who knew he would be transferred i n  
6 months, entered in to  a 6-month lease containing a 
short-term penalty provision, ra ther  than entering into 
a customary 12-month lease.  Although the employee acted 
prudently to  protect the government from a greater potent ia l  
l i a b i l i t y  for breaking a 12-month lease,  the employee may 
not be reimbursed the short-term lease penal t ies  as though 
they were sett lements of unexpired leases.  However, they 
may be reimbursed as  miscellaneous expenses subject t o  
the l imitat ions applicable thereto.  There is no similar 
authority to  reimburse an employee for a c red i t  clearance 
report  re la t ing to  a lease. 

DECISION 

An authorized cer t i fying o f f i ce r  requests an advance deci- 
sion concerning reimbursement of short-term lease penal t ies  
and a c red i t  clearance fee i n  connection w i t h  a new appoin- 
t e e ' s  successive training assignmentsol/ W e  conclude t h a t  
the lease penal t ies  may be reimbursed as miscellaneous 

1/ U.S.  Department of Agriculture, Office of Finance and 
Kanagement, National Finance Center, N e w  Orleans, Louisiana, 
by l e t t e r  of November 13 ,  1987,  reference A-2 WDM. 



expenses ,  s u b j e c t  t o  applicable l i m i t a t i o n s  whi le  t h e  credi t  
clearance f e e  may n o t .  

BACKGROUND 

When t h e  Uni ted  States Department of A g r i c u l t u r e ,  
A g r i c u l t u r a l  Market ing S e r v i c e  ( A M s ) ,  h i r e d  Mr. Thomas D. 
Wegner as  a market news r e p o r t e r  t r a i n e e  on September 1, 
1985, t h e  agency  o r d e r e d  him t o  t h r e e  s u c c e s s i v e  l o c a t i o n s  
f o r  a t o t a l  of 15  months on t h e  j o b  t r a i n i n g  w i t h  t h e  under- 
s t a n d i n g  t h a t  upon comple t ion  of t h e  15-month p e r i o d  h i s  
o f f i c i a l  d u t y  s t a t i o n  would be Washington, D.C. The program 
invo lved  3 months i n  t h e  Madison, Wisconsin,  marke t  news 
o f f i c e ,  6 months w i t h  t h e  market  a d m i n i s t r a t o r  i n  Chicago,  
I l l i n o i s ,  and 6 months i n  t h e  N e w  York-New J e r s e y  market  
a d m i n i s t r a t o r ' s  o f f i c e .  I n  c o n n e c t i o n  w i t h  t h e  l a t t e r  two 
a s s i g n m e n t s  t h e  agency i s s u e d  t r a v e l  a u t h o r i z a t i o n s  f o r  
t r ans fe r s  of o f f i c i a l  s t a t i o n  from Madison t o  Chicago and 
from Chicago t o  N e w  York, and re imbursed  Mr. Wegner f o r  h i s  
t r a v e l  expenses and f o r  household  goods sh ipments .  

Mr. Wegner's work - t r a in ing  program, as o u t l i n e d  by t h e  
d i v i s i o n  d i r e c t o r ,  c a l l e d  f o r  him t o  be a s s i g n e d  d u t i e s  
and t o  engage i n  a c t i v i t i e s  a t  each l o c a t i o n  " l e a d i n g  t o  
a basic u n d e r s t a n d i n g  of t h e  a d m i n i s t r a t i o n  of t h e  o r d e r  
and t o  t h e  marke t ing  of  mi lk  and d a i r y  p r o d u c t s  by t h e  
i n d u s t r y . "  Except  f o r  t h e  f i r s t  few d a y s  of o r i e n t a t i o n  
a t  Madison, Mr. Wegner w a s  engaged i n  e x t e n s i v e  f i e l d  
work, i n v o l v i n g  t r a v e l  w i t h  d a i r y  i n s p e c t o r s  and g r a d e r s  
f o r  f i r s t - h a n d  e x p e r i e n c e  i n  v a r i o u s  marke t ing  f u n c t i o n s .  
Mr. Wegner 's  work - t r a in ing  a l s o  invo lved  economic and 
s t a t i s t i ca l  a n a l y s i s  a l o n g  wi th  w r i t i n g  r e p o r t s  and 
co r re spondence .  T h u s ,  h i s  t r a i n i n g  was p r i m a r i l y  
conducted  t h r o u g h  on t h e  j o b  e x p e r i e n c e .  

Mr. Wegner p r e s e n t e d  a claim f o r  re imbursement  of expenses  
he i n c u r r e d  i n  c o n n e c t i o n  w i t h  h i s  t r a i n i n g :  a $20 c r e d i t  
c l e a r a n c e  f e e  i n  Chicago,  and  t w o  sho r t - t e rm lePse p e n a l t i e s  
of $90  and $600 a r i s i n g  o u t  of leases i n  Chicago and N e w  
York, r e s p e c t i v e l y .  The AMS r e p o r t s  t h a t  normal ly  when 
leases a r e  a c q u i r e d  i n  Chicago and N e w  York, t h e y  a r e  f o r  a 
m i n i m u m  of  1 2  months. Based on h i s  approved t r a i n i n g  p l a n  
Mr. Wegner e n t e r e d  i n t o  6-month leases r a t h e r  t h a n  t h e  
cus tomary  12-month leases since he knew he would have had 
t o  b reak  t h e  l o n g e r  leases,  and t h e  p e n a l t i e s  would have 
exceeded t h e  sho r t - t e rm lease penal t ies .  Mr. Wegner 
b e l i e v e s  t h e  sho r t - t e rm lease p e n a l t i e s  are r e i m b u r s a b l e  
a s  be ing  a n a l o g o u s  t o  lease t e r m i n a t i o n  expenses .  
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The AMS a s k s :  

"1. Can M r .  Wegner be r e i m b u r s e d  for t h e  $710  i n  
penalt ies h e  i n c u r r e d  when h e  o b t a i n e d  t h e  t w o  
s ix-month  s h o r t - t e r m  leases? 

"2.  Is t h e  credi t  c l e a r a n c e  f e e  r e i m b u r s a b l e  as a 
M i s c e l l a n e o u s  Expense? 

"3 .  S i n c e  M r .  Wegner accepted a p o s i t i o n  where  
t h e  a c t u a l  d u t y  s t a t i o n  was Wash ing ton ,  DC, 
w o u l d n ' t  it h a v e  been  more b e n e f i c i a l  t o  t h e  
employee  and agency  i f  h e  had b e e n  p l a c e d  o n  
TDY f rom Wash ing ton ,  DC i n s t e a d  of b e i n g  t r a n s -  
f e r r e d  e v e r y  s i x  months?" 

O P I N I O N  

M r .  Wegner ' s  claim p r e s e n t s  two b a s i c  i s s u e s :  (1) w h e t h e r ,  
as a new appointee,  h e  was r e q u i r e d  t o  b e a r  t h e  e x p e n s e s  of 
t r a v e l ,  i n c l u d i n g  r e l o c a t i o n  e x p e n s e s  t o  Wash ing ton ,  D.C. ,  
a n d ,  i f  n o t ,  ( 2 )  w h e t h e r  t h e  p a r t i c u l a r  e x p e n s e s  c l a i m e d  
were r e i m b u r s a b l e .  

T r a i n i n u  En R o u t e  

I n  60 Comp. Gen. 569 ( 1 9 8 1 ) ,  w e  c i t e d  Cecil M .  Halcomb, 
58  Comp. Gen. 744 ( 1 9 7 9 ) ,  f o r  t h e  ru l e  t h a t  a t r a i n i n g  
s i t e  may n o t  b e  d e s i g n a t e d  as  an  employee's p e r m a n e n t  d u t y  
s t a t i o n  for  t h e  p u r p o s e  of d e t e r m i n i n g  w h e t h e r  t h e  employee  
is  e n t i t l e d  t o  t r a v e l  e x p e n s e s ,  u n l e s s  a c t u a l  and s u b s t a n -  
t i a l  d u t i e s  are t o  be pe r fo rmed  a t  t h e  t r a i n i n g  l o c a t i o n .  
W e  s a i d ,  a t  60 C o m p .  Gen. 572: 

"AS e x p l a i n e d  i n  22 Comp.  Gen. 869  ( 1 9 4 3 ) ,  t h e  
newly  a p p o i n t e d  employee  who p e r f o r m s  a c t u a l  and 
s u b s t a n t i a l  d u t y  a t  h i s  place o f  appo in tmen t - - a s  
d i s t i n g u i s h e d  from job t r a i n i n g  o r  c o m p l e t i n g  
a d m i n i s t r a t i v e  mat ters  f o r  e n t r y  on  t h e  ro l l s - -may  
h a v e  t h i s  place d e s i g n a t e d  a s  h i s  pe rmanen t  d u t y  
s t a t i o n .  However,  i n  t h e  a b s e n c e  o f  s u c h  a c t u a l  
and  s u b s t a n t i a l  d u t y ,  t h e  place o f  a p p o i n t m e n t  or  
place o f  t r a i n i n g  is o n l y  a t e m p o r a r y  d u t y  s t a t i o n  
e v e n  i f  t h e  new a p p o i n t e e ' s  p e r m a n e n t  d u t y  s t a t i o n  
i s  n o t  a s c e r t a i n e d  u n t i l  a f t e r  h i s  a p p o i n t m e n t  o r  
t r a i n i n g  . I 1  

The r e c o r d  here shows t h a t ,  e x c e p t  f o r  t h e  f i r s t  few d a y s  of 
h i s  a s s i g n m e n t  a t  Madison,  M r .  Wegner pe r fo rmed  a c t u a l  and 
s u b s t a n t i a l  work a t  a l l  t h r e e  t r a i n i n g  l o c a t i o n s ,  and e a c h  
a s s i g n m e n t ' s  d u r a t i o n  was for an  e x t e n d e d  p e r i o d .  S i n c e  
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t h e  circumstances o f  M r .  Wegner's a s s i g n m e n t s  do n o t  ref lect  
t h e  s h o r t - t e r m  t r a i n i n g  c i r c u m s t a n c e s  t h a t  were i n v o l v e d  i n  
Halcomb and 60 Comp. Gen. 569 ,  s u p r a ,  w e  would n o t  q u e s t i o n  
t h e  a g e n c y ' s  c o n s i d e r a t i o n  of h i s  t r a n s f e r s  as c h a n g e s  i n  
o f f i c i a l  d u t y  s t a t i o n  which provide t h e  bas i s  f o r  r e i m b u r s e -  
ment  o f  t h e  s h o r t - t e r m  lease e x p e n s e s  t o  t h e  e x t e n t  a u t h o r -  
i z e d  by l a w .  

S p e c i f i c  Relocation Expenses  

( A )  Short-Term Lease P e n a l t y  

W e  c a n n o t  agree w i t h  t h e  c l a i m a n t ' s  c o n t e n t i o n  t h a t  payment 
o f  short-term lease p e n a l t i e s  is a n a l o g o u s  t o  u n e x p i r e d  
lease t e r m i n a t i o n  e x p e n s e s .  The law and  r e g u l a t i o n s  a u t h o r -  
i z e  r e i m b u r s e m e n t  of e x p e n s e s  o n l y  for t h e  " s e t t l e m e n t  o f  a n  
u n e x p i r e d  lease." - S e e  5 U.S.C. S 5 7 2 4 a ( a ) ( 4 ) ( A )  (Supp .  I11 
1 9 8 5 ) ,  and  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  para. 2-6.2h, i n c o r  

f o r  t e r m i n a t i o n  of u n e x p i r e d  leases,  M r .  Wegner p a i d  p e n a l -  
t i e s  as a c o n d i t i o n  of e n t e r i n g  i n t o  s h o r t - t e r m  leases. 
T h e s e  c i r c u m s t a n c e s  are  a n a l o g o u s  t o  t h o s e  i n  R a  ond  J 

s u r c h a r g e s  i n c i d e n t  t o  month-to-month leases. I n  S e x t o n ,  
t h e  employee ,  i n  v i e w  o f  a p e n d i n g  t r a n s f e r ,  c h o s e  n o t  t o  
e n t e r  i n t o  a new 12-month lease,  o p t i n g  i n s t e a d  t o  lease  
h i s  a p a r t m e n t  on  a month-to-month bas i s .  

by  ref . ,  4 1  C.F.R. S 101-7.003 ( 1 9 8 5 ) .  I n s t e a d  o f  p e n a  -+ t i e s  

S e x t o n ,  65  Comp. Gen. 396 ( 1 9 8 6 ) ,  where  a n  emp + o y e e  i n c u r r e d  

A l t h o u g h  M r .  S e x t o n ,  a s  M r .  Wegner,  a c t e d  p r u d e n t l y  t o  
m i t i g a t e  t h e  cost impact of h i s  move, i n  t h e  a b s e n c e  of a 
s e t t l e m e n t  o f  an  u n e x p i r e d  lease,  w e  h e l d  i n  S e x t o n  t h a t  
t he re  is no  l e g a l  bas i s  t o  r e i m b u r s e  a n  employee  u n d e r  
5 U.S.C. S 5 7 2 4 a ( a ) ( 4 ) ( A )  and  FTR, para. 2-6.2h. As w e  
h e l d  i n  S e x t o n ,  however ,  t h i s  t y p e  o f  e x p e n s e  i s  r e i m b u r s -  
a b l e  u n d e r  FTR, para. 2-3.1, a s  a m i s c e l l a n e o u s  e x p e n s e ,  
s u b j e c t  t o  t h e  l i m i t a t i o n s  i n  para. 2-3.3,  c o n c e r n i n g  t h e  
a l lowable amount.  A c c o r d i n g l y ,  M r .  Wegner may b e  r e i m b u r s e d  
on  t h a t  bas i s  s u b j e c t  to t h e  a p p l i c a b l e  l i m i t a t i o n s .  

( B )  C r e d i t  C l e a r a n c e  F e e  

The r a t i o n a l e  f o r  e x t e n d i n g  r e i m b u r s e m e n t  o f  m i s c e l l a n e o u s  
e x p e n s e s  t o  short-term lease p e n a l t i e s ,  however ,  d o e s  n o t  
a p p l y  t o  c r e d i t  report f e e s .  S p e c i f i c  p r o v i s i o n  i s  made 
f o r  t h e  r e i m b u r s e m e n t  o f  t h e  cost o f  p r e p a r i n g  c r e d i t  
reports, and i t  is e x p r e s s l y  l i m i t e d  t o  r e i m b u r s e m e n t  i n  
c o n n e c t i o n  w i t h  t h e  s a l e  or  p u r c h a s e  o f  a r e s i d e n c e . 2 /  - 

- 2/ Reimbursement  h a s  a l so  b e e n  e x t e n d e d  t o  c r e d i t  reports 
for a c o n s t r u c t i o n  l o a n  u n d e r  s t r ic t  l i m i t a t i o n s .  
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FTR, para. 2 - 6 . 3 d ( l ) ( c )  (Supp.  4, Aug. 23, 1982). W e  f i n d  
no basis  to  e x t e n d  t h e  r e imbursemen t  o f  credi t  report f e e s  
t o  t h e  c o n t e x t  of a lease. 
be reimbursed for  t h e  $20 credi t  c l e a r a n c e  fee h e  paid i n  
Ch i cag  o . 

A c c o r d i n g l y ,  M r .  Wegner may n o t  

P l a c i n g  Employee on  TDY f rom Washington ,  D.C. 

The a g e n c y ' s  t h i r d  q u e s t i o n  is whe the r ,  i n s t e a d  o f  t r a n s -  
f e r r i n g  him e v e r y  6 months ,  it would have  been  more b e n e f i -  
c i a l  i f  M r .  Wegner had b e e n  placed on t e m p o r a r y  d u t y  from 
Washington ,  D.C.,  s i n c e  t h a t  was u l t i m a t e l y  h i s  o f f i c i a l  
d u t y  s t a t i o n .  

A newly h i r e d  employee may be a u t h o r i z e d  t r a v e l  
for t r ave l  t o  t e m p o r a r y  d u t y  s i t e s  (and  per diem w h i l e  
there) e n  route  to  t h e  employee ' s  f i r s t  pe rmanen t  d u t y  
s t a t i o n  less t h e  c o n s t r u c t i v e  cost o f  t r a v e l i n g  d i r e c t l y  
from t h e  employee's home t o  t h e  first permanent  d u t v  

a l l o w a n c e s  

s t a t i o n .  
5 3  Comp. Gen. 3 1 4  ( 1 9 7 3 ) .  Whether a l o c a t i o n  is t o  be 

C e c i i  M. Halcomb, 5 8  Comp. Gen. a t  747-74i ;  

c o n s i d e r e d  a t e m p o r a r y  d u t y  s t a t i o n  or a pe rmanen t  d u t y  
s t a t i o n  is  a q u e s t i o n  of f a c t  t o  be d e t e r m i n e d  from t h e  
orders d i r e c t i n g  t h e  a s s i g n m e n t  and from t h e  n a t u r e  and 
d u r a t i o n  of t h e  a s s i g n m e n t .  
Gen. 560 ( 1 9 8 3 ) ,  and cases cited t h e r e i n .  

Pe te r  D i s p e n z i r e ,  62 Comp. 

AS is  i n d i c a t e d  above,  i n  t h e  c i r c u m s t a n c e s  of t h i s  case w e  
do n o t  q u e s t i o n  t h e  a g e n c y ' s  t r e a t m e n t  o f  M r .  Wegner ' s  
t r a n s f e r s  be tween  t h e  t h r e e  l o c a t i o n s  as c h a n g e s  i n  o f f i c i a l  
d u t y  s t a t i o n .  L i k e w i s e ,  t h e  agency  could have d e s i g n a t e d  
Washington as t h e  permanent  d u t y  s t a t i o n  and t r e a t e d  t h e  
th ree  l o c a t i o n s  as t e m p o r a r y  d u t y  l o c a t i o n s  unde r  t h e  ru l e  
s t a t ed  above .  However, i t  a p p e a r s  t h a t  t h e  cost of t h e  
l a t t e r  a c t i o n  would have been  much h i g h e r .  
t h e  estimated costs  t o  t h e  government  of each t y p e  o f  d u t y  
would be a p p r o p r i a t e  i n  making s u c h  d e t e r m i n a t i o n s  i n  f u t u r e  
cases.  See Robert E .  Larrabee, 57 Comp. Gen. 1 5 6  ( 1 9 7 7 ) .  

A compar ison  of 

- 

k Comp t roll er i * ) d m d Z L  G e n e r a l  

of t h e  U n i t e d  S t a t e s  
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